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the property exists; and when that is done, you regulate the
manner in which you distribute or dispose of it by the law of
the country where the testator was domiciled/1
'If, for instance, a British subject dies domiciled in France, having
made a will in England according to English law, probate is necessarily
granted. But if he has neglected to leave to his children that portion of
the estate required by French law, the English court allows the will to
take effect only as it would do in France. If French law regards the
testamentary dispositions as ineffective, the court directs the property to
be distributed according to the French law of intestacy.2
The principle that the law of domicil at death is decisive is
well illustrated by the reverse case to that just given. An
example is afforded by Re Groos^ Groos v. Groos* where the facts
were as follows:
A Dutch lady made her will in Holland constituting her husband
heir of her movable property except for the 'legitimate portion to which
her descendants were entitled1. She died domiciled in England, leaving
her husband and five children surviving. By Dutch law the 'legitimate
portion' of the children was three-fourths of the estate, but by English
law it was nothing. It was held that, since the will operated under Eng-
lish law, the whole estate passed to the husband.
Examples Whether a beneficiary is entitled to take under a will is deter-
m*ned by the lex domicilii of the testator if the question turns
upon a rule of substantive law, not upon procedure. In the case
of In re Cohn :4
A testatrix and her daughter, both domiciled in Germany, were
killed in an air raid in London in circumstances which left it uncertain
which of them died first. The daughter's estate was entitled to mov-
ables under her mother's will, but only if she were the survivor. In
such a case the English rule is that the younger person is presumed to
have survived the elder,5 but the presumption by German law is that
they died simultaneously.
These presumptions were classified as falling within the sphere
of substantive law, and it was held that the German view must
be adopted.
Other examples falling under the same principle are whether
a gift to an attesting witness, or to the relative of an attesting
1	Campbell v. Eeaufoyy supra, at p. 326, per Page Wood V.-C.
2	T&orntonv. Curling supra\ Campbell v. Beaufoy, supra.
3	[191S] * Ch. 572.	4 [I94S3 ch. 5; 61 l.Q.R. 34°-
5 Law of Property Act, 1925,5. 184.

